PAGE  
2

On strengthening the fight against corruption related law violations 
in the area of management of state and municipal property and resources
As a result of consistent measures carried out during recent years economic development has covered all spheres of our life, the economic potential has strengthened, state budget has increased, number of state programs addressing development of social area and infrastructure financed from state budged and amounts spent on them has significantly increased. The economic development of the country makes necessary to carry out strict control over effective spending of increasing financial resources. 
Generalization of appeals submitted by citizens indicates that in some cases state and municipality resources including resources allocated within the framework of state programs, which are financed from state budget are not spend for indented purposes, shortcomings are viewed in management of state and municipality property and financial resources and corruption cases are observed in the activities of public officials responsible for supervision and inspection of use of such resources. Corruption related law violations along with impeding spending of state resources on intended directions cause great harm to state and society, weaken speedy development of our country and decrease the efficiency of measures carried of for increasing the welfare of population. 
During passed period complex measures were carried out, normative legal base were improved, state supervision mechanisms for preventing law violations related to abuse of power cases by public officials were improved, specialized body for increasing the quality of prosecution of corruption cases was established according to state programs adopted with the aim of strengthening fight against corruption.
However, not being satisfied with implemented measures stricter and decisive measures are required to be taken for elimination of corruption, which is global social evil. For this purpose fight against law violations must be strengthened and transparency must be ensured in the activities of public officials responsible for inspection and supervision in the areas of use of state’s budget and other financial resources and municipality property, ownership of state and municipality property, its use and disposing, also management of legal persons which completely belong to state or control package of shares directly or indirectly belong to state (hereinafter – state entity)  and attention to examining of cases mentioned in citizens’ appeals related to mentioned areas must be increased. 
For this purpose I take the decision:
1. To assign executive power bodies of the Republic of Azerbaijan: 
1.1 ensure implementation of necessary measures for increasing the efficiency of state inspection on use of budget and other financial resources, including management of municipality resources, ownership, use and disposing of state and municipality property and management of state property and strengthen the fight against corruption related law violations in this area;
1.2 submit appropriate documents to General Prosecutor’s Office if criminal signs are disclosed in areas mentioned in section 1.1 of this decree,

1.3 ensure urgent implementation of the decision of appropriate prosecutor on involvement of specialists or request for inspection  documents, organize assignment of experienced and professional specialists on  related areas. 

1.4 ensure lodging of appropriate claims at courts  in case necessity defined for elimination of damage caused to state with civil-legal means or with this purpose apply to the General Prosecutor Office of the Republic of Azerbaijan according to Civil Procedural Code of the Republic of Azerbaijan. 
1.5 present report on implementation of this decree to Commission on Combating Corruption  together with information on implementation of National Strategy on “Increasing transparency and combating corruption” adopted by the decree of the President of the Republic of Azerbaijan dated July 28, 2007. 
2. To assign Ministry of Finance of the Republic of Azerbaijan, State Committee on Property Issues of the Republic of Azerbaijan and State Agency on Procurement of the Republic of Azerbaijan: 
2.1 provide within the frame of its authorities improvement of implementation of appropriate control and inspection mechanisms with the aim of strengthening and increasing the efficiency of inspections and other state control measures in the areas envisaged in the section 1.1 of this decree; 
2.2  carry out concrete measures for disclosing and prevention of corruption related law violations envisaged in  section 1.1 of this decree and present information on results of carried out measures to the President of the Republic of Azerbaijan in three month period.
3. Ministry of Justice shall increase the control over respect to provisions of legislation in the areas envisaged in section 1.1 of this decree by municipalities, municipality bodies and their public officials, immediately send appropriate documents to General Prosecutors Office of the Republic of Azerbaijan if notices corruption related law violations while executing administrative control over activities of municipality bodies according to legislation. 
4. Assign law enforcement agencies so that to ensure respect by their employees to the provisions of the decree of the President of the Republic of Azerbaijan on “Prevention of interferences impeding the development of entrepreneurship” dated September 28, 2002 N790 on barring interferences into entrepreneurial subjects and apply liability measures to employees carried out violations in this area. 
5. Recommend to Commission on Combating Corruption of the Republic of Azerbaijan:
5.1. carry out regular generalization of corruption related appeals submitted to Commission;
5.2. based on the result of generalization ensure intrusting of inspection of activities of state or municipality bodies including state entities to state bodies or auditor organizations and sending of inspection documents to General Prosecutor’s Office of the Republic of Azerbaijan in case of detection of law violations carrying criminal signs; 
5.3 analyze reports submitted by state bodies on implementation of this decree and present information to the President of the Republic of Azerbaijan twice in a year. 

6. Recommend to General Prosecutor of the Republic of Azerbaijan:

6.1. consider expedient examining of appeals submitted to prosecution bodies related to corruption crimes in the areas of use of state’s budget and other financial resources including management of municipality property, ownership, use and disposing of state and municipality property, management of state entities, appropriation, swindling and crimes committed by person with abuse of power according to article 20 of the Law “On Prosecution” of the Republic of Azerbaijan, Criminal Procedure Code of the Republic of Azerbaijan, Law of the Republic of Azerbaijan “On reviewing of the citizen’s applications” and other legislative acts. 
6.1.1. conducting of preliminary inspection subject to appeal and taking a decision by prosecutor carrying out the procedural supervision over preliminary investigation on involvement of specialists in appropriate area if there is enough grounds for that; 

6.1.2. in case of necessity inspection by prosecution bodies of the cases mentioned in appeals in state and municipality bodies and state entities with participation of specialists;

6.1.3 request materials  of inspections carried out for defined period from state bodies which carried out those inspections on the basis of decision of appropriate prosecutor in case of necessity related to inspection of cases noted in appeal; 
6.1.4. taking of appropriate decision depending on investigated facts whether they provide enough grounds for proceeding with criminal case or not; 

6.2 carry out strict control that no appeal is submitted to bodies or public officials whose illegal acts (inaction) are subject of that appeal;
6.3 in order to protect legal rights and interests of physical and legal persons during inspections ensure respect to the provisions of legislation in investigation of appeals submitted to prosecution bodies;

6.4. in order to increase the quality of state control take necessary measures for organization of information exchange and mutually coordinated activities with state bodies, which  carry out  inspections and other supervisory measures in the areas envisaged in the section 1.1 of this decree;
6.5. in order to protect the interest of state take appropriate measures for lodging claims in courts according to Civil Procedural Code of the Republic of Azerbaijan;

6.6. carry out control within the frame of its responsibilities to ensure respect of employees of  law enforcement bodies to the provisions of the  decree of the President of the Republic of Azerbaijan on “Prevention of interferences impeding the development of entrepreneurship” dated September 28, 2002 N790 which  prohibit interferences into entrepreneurial subjects;
6.7.  ensure creation of appropriate register with the aim of carrying single register of inspections carried out according to 6.1 section of this decree  and regular generalization of information entered into this registry, present information to Commission for Combating Corruption of the Republic of Azerbaijan on generalization of information entered into the registry and on investigation of appeals  two times a year. 
7. Recommend to Chamber of Accounts of the Republic of Azerbaijan:

7.1. ensure immediate transfer of appropriate materials to Prosecutor General’s Office of the Republic of Azerbaijan if disclosing law violations carrying criminal elements during execution of control over spending of resources obtained via management of state property, disposing on that, execution of state budget, entering of resources into the state budget obtained from privatization of state property and municipalities and legal persons for checking their spending as intended when budget resources allocated to them;
7.2. provide experienced and professional specialists based on request of appropriate prosecutor. 

8. To assign Cabinet of the Ministers of the Republic of Azerbaijan within two mount:
8.1. present the proposals related to appropriate changes and additions to legislation including the conformity of the legislative acts being in the effect to this decree to the President of the Republic of Azerbaijan in order to increase the transparency in the areas of formation of state budget and use of resources allocated from state budget according to intended purposes, strengthening the state control on management of state property and resources and improvement of  inspection mechanisms; 

8.2. Provide the conformity of normative legal acts of the relevant central executive powers and Cabinet of Ministers this Decree and inform the President of the Republic of Azerbaijan on these issues
8.3. solve other issues arising from this Decree within the frame of its responsibilities. 

9. To assign Administration of the President of the Republic of Azerbaijan to submit appropriate draft on rules of conduction of expertise of normative legal acts related to fight against corruption in one month period.







Ilham Aliyev
The President of the Republic of Azerbaijan

Baku city, “22” June 2009
